Minutes of the Monday, February 8, 2016 regular meeting of the Kill Devil Hills Board of
Commissioners held at 5:30 o’clock p.m. in the Meeting Room at the Administration
Building, 102 Town Hall Drive, off Colington Road.

Members Present: Mayor Sheila F. Davies; Commissioners Mike Hogan, Michael
Midgette, Brandi Rheubottom

Members Absent: Commissioner Travis Appleman

Others Present: Debora P. Diaz, Town Manager; Casey Varnell, Acting Town
Attorney; Greg Loy, Planning Director; Mary E. Quidley, Town
Clerk

Call to Order

At 5:33 p.m. Mayor Davies called this meeting to order and welcomed all present.

Pledge of Allegiance and Moment of Silence

Mayor Davies explained that David Henderson, a resident of the First Flight Village area
in Town, experienced a home fire on Friday, in which, along with the damage to his home, he
lost a pet. Mr. Henderson was very appreciative of the services provided by the Fire Department
and emergency response personnel.

Mayor Davies also recognized the passing of Fire Sgt. Jack James’ wife, Danielle, who
had been a teacher at First Flight High School; and, that of former Finance Department staff
member Betty Cozart-Hawkins who worked for the Town for many years prior to retirement.

Mayor Davies explained that Commissioner Appleman is not present this evening and
that his was a planned absence.

Agenda Approval

Commissioner Rheubottom made a motion for the Board of Commissioners to approve
the agenda for this meeting as presented. Commissioner Midgette seconded that motion and
approval was unanimous, 4-0.

Public Comment (Time limit of 3 minutes per person; 5 minutes per group)

Jack Flythe, 407 Seagull Court, Kill Devil Hills: Mr. Flythe works with the
Environmental Health Unit of the Dare County Health Department. He spoke about the free
radon kits that were made available in January and were distributed among the Dare County
municipalities and agencies of the County government, among other places, to be made available
for the public. Mr. Flythe spoke about the success of this program this year, more than 65 kits

Minutes
February 8, 2016
Board of Commissioners Meeting
Page 1 of 11

7512




7513

were distributed. Distribution of radon kits is a volunteer effort and he thanked everyone for
their assistance and cooperation in this important safety, health and well-being effort.

Response to Public Comment

Mayor Davies thanked Mr. Flythe for volunteering his services for this program and for
the widespread cooperation and support that has been displayed for this vital public service.

Introductions and Presentations

1. Presentation of NC League of Municipalities Commemorative Resolutions
(Attached IP-1)

At the October 2015 North Carolina League of Municipalities Conference nine
resolutions were adopted in honor of the retirement of Kill Devil Hills’ employees.

Former Customer Services Supervisor Cathy Miller, Customer Service Representative
Ruth Griffin and Fleet Maintenance Mechanic Louie Davenport were present to accept the

League’s resolutions from Mayor Davies.
A list of all who were recognized by the League follows and those not attending will be

mailed their original resolutions:

Don Brown — Senior Water Plant Operator
Debbie Caton — Office Assistant

Louie Davenport — Fleet Maintenance Mechanic
Ruth Griffin — Customer Services Representative
Mike Hunter — Fire Captain

Cathy Miller — Customer Services Supervisor
Nancy Miller — Office Assistant

Lee Partridge — Code Enforcement Officer

Jim Reilly — Sanitation Equipment Operator

Copies of all the certificates were included in the packet materials for this item.

2, 2015/2016 Community Appearance Awards (Attached IP-2)

CAC Chair Sue Kelly addressed this item and explained that there were two goals of the
award: to recognize those businesses that contribute positively to the Town’s appearance and the
other to recognize those businesses who have improved their sites. Planning Director Greg
Loy’s packet memorandum also provided details on the goals and selection process applied by
the Community Appearance Commission in choosing the commercial establishments that
achieved recognition this year. The overall winners are:

= 2015/2016 Community Appearance Award Winner — Shutters Hotel
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= 2015/2016 Most Improved Site — Rooster’s Southern Kitchen (formerly Western
Sizzlin”)

Representatives of all nominees were invited to attend this meeting for recognition by the
Board. Mayor Davies and CAC Chair Sue Kelly presented the winning awards and certificates
to those who were present. CAC members were also invited to this meeting.

Mayor Davies expressed her congratulations to both Shutters Hotel and Rooster’s
Southern Kitchen, stating that they are both appealing and attractive businesses that embody
qualities we hope will be standards for others to emulate.

3. Proclamation in Honor of Kill Devil Hills Fire Department’s 60™ Anniversary
(Attached IP-3)

In 2016 the Kill Devil Hills Fire Department celebrates 60 years of service to the Town
of Kill Devil Hills. This item included a proclamation for adoption by the Board of
Commissioners, which recognized this important anniversary.

The Town’s Fire Department, current and past members, volunteers and career officers,
came to the front of the room and were recognized by the Board and audience.

Mayor Davies read aloud the proclamation and when she was finished, she made a
motion for the Board of Commissioners to adopt the Proclamation in Honor of Kill Devil Hills
Fire Department’s 60™ Anniversary as presented. Commissioner Hogan seconded that motion
and approval was unanimous, 4-0.

Fire Chief Troy Tilley thanked the Board of Commissioners for their action and the
proclamation. He stated that it is his honor to be a part of this hard-working group and stated
that the Fire Department is following in the honored footsteps laid by its former members.

Old Business
1. Crosswalk Study (Attached OB-1)

In September 2015 the Board of Commissioners received a report from Town Engineer
Pete Burkhimer of American Engineering, per the June 8, 2015 agreement directing him to
prepare the study, on installation of additional signage at pedestrian crosswalks along Virginia
Dare Trail/NC 12. Such signage would promote motorist awareness and both pedestrian and
motorist safety at these busy areas.

The Board asked that the study be placed on a meeting agenda prior to budget preparation
so that Staff could be advised on how this matter should be addressed.

A copy of the September 21* minutes was included in the packet materials, and the Board
of Commissioners had previously been provided with a copy of the Crosswalk Study.

Board guidance was requested.

Primarily, the Board’s discussion of this item was in support of installation of LED-signs,
the potential of obtaining grant funding to assist with costs, whether or not pedestrians buttons

Minutes
February 8, 2016
Board of Commissioners Meeting
Page 3 of 11



7515

would be necessary at the crosswalks, and the need to approach the Towns of Kitty Hawk and
Nags Head to determine their interest in treating crosswalks through all three Towns the same,
with the same signage, markings, and, if successful, then public education including tips for
crossing at marked crosswalks.

Mr. Burkhimer explained that each crosswalk would need two signs — one facing north
and the other facing south; the basic cost per cross walk will be about $3,000 with 24-hour
flashing lights; $5,000 per crosswalk if a pedestrian button is added; totaling approximately
$85,000 for the distance of NC 12 in Kill Devil Hills.

While speaking about the possibility of having NC 12 crosswalks lit the length of Kitty
Hawk, Kill Devil Hills and Nags Head, it was noted that driver expectancy is an established
principle and drivers need to get used to road situations, such as crosswalks, being handled in a
consistent manner. Mr. Burkhimer agreed with the concept of Kill Devil Hills reaching out to
neighboring municipalities to determine their interest, and the possibility of all three towns
making application for grant funding through the Dare County Tourism Board for these
improvements as a citizen/visitor safety enhancement. Mr. Burkhimer explained that it would
not take long for his company to work up definite proposals for the project; NC-DOT requires
engineering costs for placement and installation be borne by the requesting agency.

The Board of Commissioners was in general agreement with this matter and the concept
as outlined above. Staff will initiate discussions with Kitty Hawk and Nags Head and continue
discussions with NC-DOT, as well as continue developing a comprehensive recommendation

that includes estimated costs.

New Business
1. Street improvement recommendation 2016-2017 FY (Attached NB-1)

Before addressing this item, Mr. Burkhimer was very complimentary of the Board of
Commissioners in their determination to continue the streets and drainage improvements
program and for the progress that has been made. There are few “poor” condition streets left in
Kill Devil Hills because of the Town’s diligence and dedication to following through with the
“pay as you go” method of streets and drainage improvements. Within about five years all the
“poor” streets in Town that were constructed in a substandard manner will have been improved
and only the “poor” streets that will be left are those that have experienced oxidation and need
only a simple overlay.

On January 27, 2016 the Street Improvement/Special Project Committee (SISPC) voted
to forward to the Board of Commissioners the recommendations outlined in Assistant Planning
Director Meredith Guns’ packet memorandum pertaining to streets and drainage improvements,
and multi-use path projects. Originally, Phase III of the Bay Drive path was scheduled for the
2018-2019 FY and the SISPC, Staff, and the Town Engineer unanimously recommended both
Phase III and Phase IV for completion in the 2017-2018 FY. Mr. Burkhimer explained that
once these two phases of the multi-use path are completed there will be nearly five miles of this
path from Colington Road north to the Kill Devil Hills/Kitty Hawk line.
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American Engineering submitted a proposal totaling $54,400 for the preliminary streets
and drainage engineering and design phases, and the bidding phase for the 2016-2017 FY
project. In his printed materials, Mr. Burkhimer cited replacement of the aerial water tank at
1634 N. Croatan Highway as a pending project, slated for completion within less than five years.
Mayor Davies questioned the tank’s replacement. Public Services Director Steve Albright
explained that a majority of the cost is projected to be financed, and water rates increases have
been implemented in anticipation of the need for replacement. The Town Manager was asked to
bring this forward during budget discussions as a reminder to the Board of Commissioners of the
schedule and costs.

Staff recommended the Board of Commissioners:

1. Approve the 2016-2017 FY street recommendation as outlined in the Town
Engineer’s spreadsheet “FY 2016-2017 Project” for improvements to Mustian Street,
West Clark Street, West Carlton Street, Cooke Place, Anchor Court and Schooner Court,
and the accompanying engineering services agreement in the total amount of $54,400,
including authorization for the Town Manager to execute this agreement, and approval of
the necessary budget amendment.

2. Authorize Staff to apply for grant funding for construction of both Phase III and Phase IV
of the Bay Drive Multi-Use Path in the 2017-18 FY, which will complete the path from
Colington Road to the north end of Kill Devil Hills, as outlined by Ms. Guns in her
December 17" memorandum to the Town Manager.

Commissioner Hogan made the motion as recommended and Commissioner Midgette
seconded that motion. Approval was unanimous, 4-0.

Mr. Burkhimer introduced the President of American Engineering Associates of
Charlotte, Scott Stone. Mr. Stone thanked Mr. Burkhimer and explained how pleased he was
that Kill Devil Hills is one of his company’s premier clients. American Engineering works quite
a bit with small municipalities in very important ways and will continue to do so. He recognized
Mr. Burkhimer’s exemplary and dedicated service, adding that there is a lot of depth to the
company to support and assist him. Also, American Engineering works closely on projects with
NC-DOT in our region of the state. Mr. Stone assured the Board of Commissioners that he
hoped American Engineering and the Town’s relationship will continue for years and years to
come.
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2. Appointments (Attached NB-2)

Name | Appointment History

Dorn, Toni Historic Landmarks Commission — appointed January 2015 to fill term;
re-appointed October 2015 for a term ending October 2018

Buchanan, Howard | Planning Board — appointment July 2010 to fill term; re-appointed April
2013 for a term ending April 2016; Elected Vice-Chairman for 2016

Stafford, Christine | Oceanfront Development Review Committee — June 2006-January 2008
Dangerous Animal Appeal Board — appointed May 2012; re-appointed

May 2015 for a term ending May 2018

Personnel Board — appointed April 2007; re-appointed April 2010; re-

appointed April 2013 for a term ending April 2016

All applications currently on file in the Administration Department were previously

copied to the Board of Commissioners.
Staff will continue seeking applications for consideration for appointment to all boards
and committees thru advertisement, the website, Facebook, and electronic distribution.

A. Board of Adjustment — one regular position

Joe Agnew’s recent resignation from the Board of Adjustment left a regular seat vacant,
which Ms. Toni Dorn is interested in filling for the term that expires in June 2018.

Commissioner Midgette made a motion for the Board of Commissioners to appoint Toni
Dorn to the Board of Adjustment for the remainder of Mr. Agnew’s term, which will expire in

June 2018. Commissioner Rheubottom seconded that motion and approval was unanimous, 4-0.

B. Planning Board — one position

Howard Buchanan’s position on the Planning Board will expire in April 2016 and he
expressed interest in being reappointed for another three-year term.

Commissioner Hogan made a motion to reappoint Howard Buchannan to the Planning
Board for a three-year term that will expire in April 2019. Commissioner Midgette seconded
that motion and approval was unanimous, 4-0.

C. Personnel Board — one position

Christine Stafford’s position on the Town’s Personnel Board will also expire in April
2016, and she also expressed a desire for reappointment.

Commissioner Hogan made a motion for the Board of Commissioners to reappoint
Christine Stafford to the Personnel Board for a term that will expire in April 2019.
Commissioner Midgette seconded that motion and approval was unanimous, 4-0.
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3. Proposed amendments to the Town Code (Attached NB-3A and 3B)

A. Chapter 130, General Offenses, §130.02(F) Noise. Subsection (12)
Exemptions, to include beach nourishment services contractors

As beach nourishment construction activities will be conducted 24-hours a day while the
project is being completed, Staff recommended approval of this amendment to Chapter 130 to
establish an exemption within the noise regulations for that purpose.

Commissioner Hogan made a motion for the Board of Commissioners to adopt the
recommended amendment to Chapter 130, General Offenses, §130.02(F) Noise. Subsection (12)
Exemptions, to include beach nourishment services contractors, as presented. Commissioner
Midgette seconded that motion and approval was unanimous, 4-0.

B. Chapter 153, Zoning, §153.078(A) Access to US 158/Croatan Highway and
NC 12/Virginia Dare Trail — clarify regulations to apply only to corner lots -
to schedule public hearing

This recommendation to amend Chapter 153 Zoning was reviewed by the Planning Board
at their January 5, 2016 meeting at which time they voted to recommend it to the Board of
Commissioners for public hearing. The consistency statement for this amendment is attached.

As proposed, the amendment will remove the restriction that prohibits driveway cuts on
either US 158 or NC 12 if there is ingress/egress from any other dedicated public right-of-way,
and clarifies that the restriction is only applicable to corner lots, which had been the original
intent of the ordinance.

Commissioner Midgette made a motion for the Board of Commissioners to schedule the
proposed amendment to Chapter 153, Zoning, §153.078(A4) Access to US 158/Croatan Highway
and NC 12/Virginia Dare Trail, for public hearing on Monday, March 14, 2016 at 5:30 p.m.
Commissioner Rheubottom seconded that motion and approval was unanimous, 4-0.

4. Beach nourishment (Attached NB-4A and 4B)

A. Resolution Directing the Application to the Local Government Commission
for Approval of Special Obligation Bonds; Requesting Local Government
Commission Approval of the Town’s Special Obligation Bonds and Certain
Related Matters

This resolution is required to be adopted by the Board of Commissioners in preparation
for the issuance of a special obligation bond in an aggregate principal amount not to exceed
$5,200,000 to finance the beach nourishment project and pay the costs of issuing the special
obligation bonds. This resolution gives Town Staff the authority to submit an application to the
Local Government Commission (LGC) for the financing of the beach nourishment project and
makes the findings required by the LGC to support the Town’s application.
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Staff recommended approval of this resolution as presented.

Commissioner Hogan made a motion for the Board of Commissioners to adopt the
Resolution Directing the Application to the Local Government Commission for Approval of
Special Obligation Bonds; Requesting Local Government Commission Approval of the Town’s
Special Obligation Bonds and Certain Related Matters, as presented. Commissioners Midgette
seconded that motion and it was approved unanimously, 4-0.

B. Agreement between KDH and Parker Poe Adams & Bernstein, LLP to serve
as bond counsel

Parker Poe Adams & Bernstein, LLP will be serving as the bond counsel for Kill Devil
Hills, Kitty Hawk and Duck on the issuance of bonds for the beach nourishment project for a fee
of $35,000 plus associated expenses as detailed in the agreement. Parker Poe will also assist Kill
Devil Hills in obtaining LGC approval of the project financing.

Staff recommended approval of the agreement between the Town of Kill Devil Hills and
Parker Poe Adams & Bernstein, LLP for the purposes so stated in the agreement.

Commissioner Midgette made a motion for the Board of Commissioners to approve the
Agreement between Kill Devil Hills and Parker Poe Adams & Bernstein, LLP to serve as bond
counsel, as presented. Commissioner Hogan seconded that motion and approval was unanimous,
4-0.

Regarding beach nourishment, Mayor Davies explained that bids for the overall, multi-
jurisdictional project would be opened on February 9™ and, hopefully, a contract awarded by late
March. Construction could then begin as early as April 2016. She added that there may be some
flexibility in the original 1-year completion given the enormity of the project. Additional
information will be forthcoming as soon as it becomes available.

3. Outer Banks Chamber of Commerce lease agreement renewal (Attached NB-5)

On April 22, 1986 the Town of Kill Devil Hills and the Outer Banks Chamber of
Commerce entered into a lease agreement for the property that the Chamber building occupies.
The first renewal was for a ten-year period beginning April 1, 1996, and the second in 2006.
This will be the third of five renewals authorized by Paragraph 3 of the original agreement.

In accordance with the provisions of NCGS 160A-272 the Town must publish a notice of
intent at least 10 days prior to action being taken to renew the lease agreement for another ten
years, beginning April 1, 2016.

Commissioner Hogan made a motion for the Board of Commissioners to approve the
public notice announcing the intent required by NCGS 160A-272 for renewal of the lease
agreement between the Town and the Outer Banks Chamber of Commerce. Commissioner
Midgette seconded that motion and approval was unanimous, 4-0.

The Resolution Renewing the Lease Agreement between the Town of Kill Devil Hills
and the Outer Banks Chamber of Commerce, and the agreement, will be placed on the March 14,
2016 agenda for approval.
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Commissioners Agenda
1. Trash Attack! (Attached CA-1)

Commission Midgette explained that this year’s Trash Attack! event will be held at the
north parking lot, at the Fire Department, 1634 North Croatan Highway, on Saturday, March 12,
2016 beginning at 9 a.m. for registration and strategizing and concluding from 12-1 p.m. with
refreshments. The rain date is March 19™.

There is also a poster contest and information on this part of the event is available on the
table at the back of the room and on behalf of the Community Appearance Commission, and the
Trash Attack! Commissioner Midgette asked all to share the poster contest flyer with any
interested Dare County students, grades K-12.

Commissioner Rheubottom
= Recognized the Fire Department for its long service history to the visitors and citizens of

Kill Devil Hills and Dare County and congratulated its members, past and present, for
their service.

= Pointed out the combined lengthy years of service, approximately 200 years shared by the
nine recognized employees, and congratulated them for their services and the Town for
having the benefits of their services for so many years.

Mayor’s Agenda

=  January 15, 2016 hotel/motel worksession. Mayor Davies reviewed this item to
determine what the Board of Commissioners would like to do to either move the issue of
hotel/motel development forward or wait until it is raised by a potential developer.
Commissioner Hogan provided a brief history of past discussions on the subject and
explained how development would not necessarily need to be within an established zone,
but could be within a yet-to-be-defined overlay district. He added that he felt there wuld
be opportunities for hotel/motel construction within the commercial zones, and could be
opportunities for such development on the oceanfront Mayor Davies added that she knew
of several persons who would be interested in participating in group discussions, both
separately and with the Board of Commissioners. It was also pointed out that there is not
great support from the Town’s citizenry for hotel/motel development, particularly if that
development includes a height increase on the oceanfront.

Mayor Davies explained that she believed the Board of Commissioners had four available
options:

1. Take no action;
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2. Establish a small task force, comprised of property owners and citizens, that
would consider the matter and try to come up with points for consideration and possible
recommendations;

3. If enough information has been provided at the Board of Commissioners level,
then perhaps direction could be given to Staff and the Planning Board on how to proceed;
which could coincide with #4 below;

4. Stand by until a builder or developer comes forward with requested
amendments/incentives and/or recommendations; which has potential drawbacks in the
area of public perception should the Board of Commissioners be very receptive to the

proposed concept.

The general consensus of the Board was for the Town to lead in this matter, rather than
wait for a developer to come forward with recommendations for incentives and/or code
amendments, etc. The Board agreed to seek interested persons that have ideas they want to share
on the matter, that would like to serve on a task force for hotel/motel study, and if people come
forward this could be scheduled for March 14", a group meeting could then be scheduled and a
direction potentially established. Interested persons may contact either, the Planning
Department, the Board of Commissioners or the Town Clerk. If no one wants to serve, Mayor
Davies concluded, then the Board can wait until the issue is raised by a developer.

Town Manager’s Agenda

= Bids for sidewalk construction between Third Street and the Town Hall came in
extremely high and Staff has been able to verify that the Tourism Board may be willing
to transfer grant funds from the original project to sidewalk improvements in another area
of Town. She asked the Board for authorization to approach the Tourism Board about
redirecting the money to another sidewalk project and the Board agreed.

Town Attorney’s Agenda
Consent Agenda
1. Minutes (Attached CA-1A and 1B)

A. January 11, 2016
B. January 15, 2016

2. Recommendation for 2015/2016 lease purchase agreement (Attached CA-2)

The Finance Department researched available interest rates for the lease/purchase of
equipment and vehicles. The total amount to be financed is $1,638,055.20. PNC submitted the
lowest overall financing cost:
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= $1,126,438.06 at an annual interest rate not to exceed 1.42% for a financing term not to

exceed four years from closing; and
= $511,617.14, for the Fire Pumper truck, at an annual interest rate not to exceed 1.87% for

a financing term not to exceed seven years from closing.

Approval of the Consent Agenda recorded approval of the attached budget amendment,
#8, in the total of $1,638,055.20 to record the annual lease for equipment and vehicles and the
accompanying resolution. The Town Attorney will review and approve the lease agreement
prior to its execution.

3. Water fees refund to On Trading Corporation - $4,962.00 -

Due to unforeseen circumstances On Trading Corporation requested a refund of water
fees for the property located at 704 West Airstrip Road. Previous consensus for the refund has
been given by the Board of Commissioners and approval of the Consent Agenda will place that
consensus in the record of this meeting.

Staff recommended approval of the Consent Agenda as submitted.
Commissioner Hogan made a motion to approve the Consent Agenda as presented and
Commissioner Rheubottom seconded that motion. Approval was unanimous, 4-0.

Public Comment
Response to Public Comment

Adjourn

There being no further business before the Board of Commissioners at this time,
Commissioner Rheubottom made a motion to adjourn this meeting and Commissioner Midgette
seconded that motion. Approval was unanimous, 4-0.

It was 7:20 p.m.

Submitted by: .

C %

Maty E.(Qbidley; Towir€lerk
) e\

These minutes were approved at the March 14, 2016 meeting of the Board of Commissioners.

% L 7L

Sheila F. Davies, Mayor
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