TOWN OF KILL DEVIL HILLS
Land Where Flight Began

MEMORANDUM December 12, 2016

TO: Mayor and Board of Commissioners

FROM: Debora P. Didz, Town Manage% Ve

REF: Old Business

1. Second Vote — Proposed Amendment to Beach Nourishment Municipal Service

District (Attached OB-1)

A public hearing to reduce the Town’s Beach Erosion Control and Flood and Hurricane
Works Municipal Service District (MSD) and first required vote was held on November 14,
2016. The second vote is required at a consecutive meeting, and therefore must be held at
tonight’s meeting. Two separate votes must be taken on matters that affect the taxation of the
public.

The vote will include the removal of thirteen properties from the MSD, all of which are
within or adjacent to the southern-most 1,000 feet of the area and designated to receive lesser
amounts of nourishing sand than other areas to the north. By consent judgment, 24 properties
were removed as of July 1, 2016 from this southern section and the Town has identified these
additional properties as being in like-kind.

The Board of Commissioners’ second vote on the attached ordinance, An Ordinance
Reducing the Town of Kill Devil Hills, North Carolina Beach Erosion Control and Flood and
Hurricane Works Municipal Service District, including four exhibits: A — properties removed as
a result of Consent Judgments; B — properties to be removed by adoption of the ordinance; C —
map depiction of all properties; and D — map depiction of the revised MSD, will be appropriate,
and motion would be in order.



Ordinance Number

AN ORDINANCE REDUCING THE
TOWN OF KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND
FLOOD AND HURRICANE WORKS MUNICIPAL SERVICE DISTRICT

WHEREAS, Chapter 160A, Article 23 of the North Carolina General Statutes sets forth the rules
and procedures with which municipalities within the State of North Carolina must comply in

order to establish a municipal service district; and

WHEREAS, the statutes provide that the town may define a service district for the purpose of
beach erosion control and flood and hurricane protection works; and

WHEREAS, in response to a need for action in order to protect structures of historic
significance, maintain tax and economic base, protect town infrastructure including facilities for

public recreational access the Board of Commissioners of the Town of Kill Devil Hills formally
defined and adopted a municipal service district by resolution at the conclusion of a public
hearing held during a regular meeting on Monday, April 13, 2015; and

WHEREAS, the beach erosion control and flood and hurricane protection works project, overall,
entails dredging and placement of approximately 911,600 cubic yards of sand along 2.6 miles of
Kill Devil Hills” northern beaches, with a tapering of the amount of sand to occur in the
southern-most area approximately 1,000 feet ending just north of Prospect Avenue, commonly

known as “The Taper” portion of the project; and

WHEREAS, owners, in legal actions, separately and together, of 24 (twenty-four) properties,
which are identified in Exhibit A, hereby attached to and made a part of this ordinance, which
are located within or adjacent to The Taper, disputed the need and the benefit associated with the

sand to be placed on their properties; and

WHEREAS, in compromise settlement of the disputed claims, and directed by court order, those
24 properties were removed from the service district on the ond day of June 2016; and

WHEREAS, there remain 13 (thirteen) properties, for a total of 37 parcels lying on 30 pieces of
land within the original approximately 1,000 feet of The Taper, which are identified in Exhibit B,

hereby attached to and made a part of this ordinance; and
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WHEREAS, the Board of Commissioners of the Town of Kill Devil Hills acknowledges that
when the municipal service district was established properties within The Taper were designated
to receive lesser amounts of nourishing sand than the properties within the district to the north,
and outside of The Taper, yet were also to be taxed at the same rate as properties within the

district receiving the full benefit of sand placement; and,

WHEREAS, in response to the removal of the 24 properties as shown on Exhibit A and in order
to promote and preserve a uniform application of the tax associated with the heretofore named
municipal service district, the Board of Commissioners of the Town of Kill Devil Hills has
determined that it is necessary to remove the 13 properties as shown on Exhibit B from the

initially established municipal service district; and,

WHEREAS, subsequent to the adoption of this ordinance, the 13 properties as shown on Exhibit
B shall no longer be subject to the tax associated with the heretofore named municipal service

district for the tax year 2017 and moving forward; and,

WHEREAS, the Town of Kill Devil Hills has taken all measures mandated by Chapter 160A-
538.1, Article 23 of the North Carolina General Statutes as it relates to reducing service districts.

NOW THEREFORE, for this reason, and also in order to create one contiguous tract that
includes all properties located within or adjacent to the original approximately 1,000 feet of The
Taper in accordance with the findings stated above, and designated by Exhibits A and B and a
map delineating the inclusive tract which is a total of 37 parcels lying on 30 properties identified
as Exhibit C, hereby attached to and made a part of this ordinance, the Board of Commissioners

hereby ordains and adopts:

AN ORDINANCE AMENDING THE TOWN OF
KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND FLOOD AND
HURRICANE WORKS MUNICIPAL SERVICE DISTRICT

Table of Special Ordinances.

Table II1. Beach Erosion Control and Flood and Hurricane Works Municipal Service
District [Beach Nourishment] amendment.

Section One.
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To amend the Town of Kill Devil Hills* Municipal Service District for the
purpose and in the manner so stated above by removing 13 properties from The
Taper, designated in Exhibit B; to adopt a map, Exhibit C, which represents and
illustrates the total 37 parcels, 24 identified in Exhibit A (removed from the
Municipal Service District previously by court order), and, 13 identified in
Exhibit B (to be removed by adoption of this ordinance); and, to adopt a new
map, Town of Kill Devil Hills Beach and Erosion Control and Flood and
Hurricane Protection Works Municipal Service District Amended 2016, Exhibit
D, which is hereby attached to and made a part of this ordinance.

This amendment to the Town of Kill Devil Hills Town Code shall be in full force and

effect from and after the day of , 2016. Adopted and approved by

the Board of Commissioners of the Town of Kill Devil Hills by two separate votes at two

, 2016 by a vote of

consecutive public meetings held on the  day of

in favor and opposed; and, the day of , 2016 by avote

of in favor and opposed.

SEAL
Sheila F. Davies

Mayor

ATTEST:

Mary E. Quidley, Town Clerk

APPROVED AS TO FORM:

Casey C. Varnell, Town Attorney
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The undersigned hereby certifies that the foregoing official ordinance designated AN
ORDINANCE AMENDING THE TOWN OF KILL DEVIL HILLS, NORTH CAROLINA
BEACH EROSION CONTROL AND FLOOD AND HURRICANE WORKS MUNICIPAL
SERVICE DISTRICT was placed in the Kill Devil Hills Town Code Book on the day of
, 2016 at .am.

Mary E. Quidley, Town Clerk
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