Ordinance Number Zo‘/is

AN ORDINANCE AMENDING THE
KILL DEVIL HILLS CODE OF ORDINANCES,
CHAPTER 50, GARBAGE SERVICE

WHEREAS, pursuant to N.C.G.S. §160A-174, a municipality may by ordinance
define, prohibit, regulate, or abate acts, omissions, or conditions, detrimental to the health,
safety, or welfare of its citizens and the peace and dignity of the town; and

WHEREAS, in furtherance of the public’s health, safety and welfare it is necessary
to regulate certain activities upon the lands, waterways, beaches, and dune areas of the Town
which degrade or cause harm to these areas or the waters of the Atlantic Ocean, Pamlico

Sound, their tributaries, or waterways within 100 miles of the Town, and

WHEREAS, itis further necessary to regulate certain activities to protect the well-being
of the natural environment and the wildlife present in this environment;

NOW THEREFORE BE IT ORDAINED by the Kill Devil Hills Board of Commissioners that
Chapter 50, Garbage Service of the Kill Devil Hills Town Code of Ordinances, shall be amended
by adding the underlined language and deleting the following strieken language to the sections
1dentified below, as follows:

§ 50.03 LITTER.

(A) It shall be unlawful to litter in the town. If the town determines that there is litter upon a
property or within the street right-of-way adjacent to an improved or unimproved property, the
property owner shall be notified by return-receipt mailed or hand-delivered written notification
and given seven days to remove the litter from the property or right-of-way. In the event
the litter is not removed and abated within the allotted seven-day period, the litter shall become a

nuisance and the town shall proceed to abate the nuisance in accordance with the provisions of

§ 10.99.

(B) Upon a property owner's failure to abate the nuisance within the time set forth above, the
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owner of the improved or unimproved property shall be in violation of the town code and subject
to the civil and criminal penalties set forth in the town code. Each 24-hour period that the

nuisance remains unabated after notice to the property owner shall constitute a separate violation.

Penalty, see § 10.99

§ 50.035 PROHIBITION OF BALLOON RELEASE ON TOWN-OWNED PROPERTY.

Intent: In furtherance of the Town’s authority to protect public’s health, safety and welfare, it is

necessary to regulate certain activities upon the Town-owned lands. waterways, beaches., and dune

areas within the corporate limits which degrade or cause harm to these areas or surrounding waters.

However, this section is not intended to infringe upon the freedom of expression guaranteed by

the U.S. Constitution.

(A) Definitions. For the purposes of this chapter, the following definitions shall apply unless

the context clearly indicates or requires a different meaning.

(1) BALLOON. A flexible, nonporous bag made from materials such as, but not

limited to, rubber, latex, neoprene / polychloroprene, BoPET (biaxially oriented

polyethylene terephthalate / Mylar), nylon fabric, or similar material that can be

inflated or filled with gas. such as helium. hydrogen. or nitrous oxide, and then

sealed at the neck of the bag.

(2) BALLOON LITTER. All waste materials resulting from the intentional outdoor

release of a balloon.

B) It shall be unlawful for any person, firm, nonprofit organization. or corporation to

knowingly and intentionally release, participate in the release of, intentionally cause to be released,
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any type of balloon on any Town-owned property.

(C) The following are not violations of this section:

(1) Any balloon(s) released by a person on behalf of a governmental agency or pursuant to

a governmental contract for scientific or meteorological purposes.

(2) Any hot air balloon(s) that are controlled by an operator on board or on ground and are

recovered after launching.

(3) Any balloon(s) released inside a building or structure that do not make their way into

the open air.

(D) Penalty for violations of this section:

Any person violating the provisions of this section shall be subject to a civil penalty in the

amount of $25 to be recovered by the Town in a civil action in the nature of debt if the

offender does not pay the penalty within ten days after having been cited for violation of

the ordinance.

This amendment to Chapter 50, Garbage Service, shall be in full force and effect from
and after the 85 day of _J ,2024. Adopted and approved by the Board of
Commissioners of the Town of Kil Devil Hills at a regular meeting held on the 8& day of

Té& , 2024, by a vote of infavorand O opposed.

SEAL
Jo indley
or
ATTEST:
Janjes Michael O’Dell
n Clerk
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APPROVED AS TO FORM:

asey ¢/ Varnell Vi
TownAttorney

The undersigned hereby certifies that the foregoing official amendment, designated AN
ORDINANCE AMENDING THE KILL DEVIL HILLS TOWN CODE, CHAPTER 50,
GARBAGE SERVICE, was placed in the Kill Devil Hills Town Code Book on the ¢ * day

of 3% ,2024,at 9:00 & m.
James Michael O’Dell
Tomwn Clerk
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